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All SDGs of CPWD and PWD GNCTD

(Through CPWD Website)
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cub: Pending Litigation Casces / Industrial Disputes regarding Counting of past services
rendered by the workmen (on muster roll/hand receipt or on t.e-'mpi&ra:ry'-’7-_]',-55': -5
status) before their dates of regularization as qualifying services for tha @
purpose of pension. | e i B s S

= Flun aow P ' 4
"L;"! vute 8 L St -
e S L S
L 7 b i S riog
E - 2 ot B

N ek TR LT
L ,._l-a.-,..I| i ¥,
:_"_ '-!'.: 3= 1
L e

o et -t o
i T | ¥y
" o

n .{t h;s Come to the notice of the Directorate that there are a number of pcndmg
Ltigation Cases / Industrial Disputes regaraing Counting of past services rendered oy the 3
workmen (on muster roll/hand receipt or on temporary status) before their dates of -
regularization as qualifying services for the purpose of pension. In order tomn‘umrze
Industriai disputes/court cases in such matters, all SDGs are req:ué_'sted. to leVIewt‘he
pending industrial disputes/court cases and settle/resolve them Dy issuing .Sp_eakmg %
Urders to extend the benefits of counting_of past services rendered by the workmen (Em
muster rod/hand receipt or on temporary status) before their dates of regul‘a.riz‘atiori as
(qualilving services for the purpose of pension, as admissible under MoF OM No.lZ(liEa
V1765 di.11.5.1968 and Rule 14 of CCS (Pension) Rules, 1972. ¥y

Y3

4 T'here is a provision under Rule 14 of CCS (Pension) Rules 1972 for cou:ntihg gf .
service rendered by workman before being regularized. “Half the service paid El‘-ioﬁf’i'.'?1"-ﬁr
contingencies will be allowed to count towards pension at the time of absorption in _r_e"g:tilia'iif:-.fiﬂi;
employment subject to certain conditions as given in Rule 14.” L

@) Service paid from contingencies should have been in a job involving whele-tims. .
employment fand not part-time for a portion of the day). R

(U]  Service paid from contingencies should be in a type of work or job for which
regular posts could have been-sanctioned, e.g. malis, chowkidars, khalasis, etc, - . .
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.C) The service sl G
- should have bee; - et
1 one for which th - MR
monthly or dailv r | ¢ payment is made ejther g
| ‘egular scale of pay should bear NI S
0f pay to those bej a3 - orpay should bear some relation it tha mastiaci:
L e A Jeing paid for similar Jobs being performed R matte
establishments. pertormed by staffs in regulay

([d)  The service paid f
e '1C€ pald from contingenc ' &
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11.12.200 - - |
6 (copy enclosed) in accordance with which casual workers ufyth 10 ye 423

MOore ice i |
1 SErvICe In duly sanctioned posts are required to be regularized

4 .Ful‘ther DoPT -2 ; e g
i B o ofdmperl?s clgrlﬂed V{de O.M. No.49014/2/2014-Es'tt(CJ dated 28?2@16
covered under the Sch lon >cheme is applicable to all those casual labourers wh,e
o =HIE of the 10th september 1993 everif th NG YN
Cnorafter 01.01.2004. 111 they have been regularized: -
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. NO_49919/1/22006-F 5@

Govt. of India | | ' s

Miuistry of Personnel, Public Grievances & Pensions
(Department of Personuel & Training)

New Dethi, dated the o December, 2006

QITICE MEMORANDUM
Subject: Regulavisation 0

Fqualified workers appointed against sanctioied
POSES In Irregular manner

The undersigned is direeto] to say that the instructions for cngagement of
casual workers enuncigted in this Department’s OM No. 49014/2/86 Esti.(;'(i‘), dated: SRy
o June, 1988 4y amplified from time (o fiime, inter-alia provided Hlafx:dbu:il
workers and persons on daily wages should not be recraited for work of regular
nature. They could be cngaged only for work of casual or seasonal or intermittent
nature, or for work which is not of full time nature for whicl regular post can not

be created. Attention is also mvited to this Department’s OM No. 28036/1/2001-

kstt. ( D) dated 237 July, 2001 whercin i Was provided that no appointment shall

be made on ad hoe basis by direct recrutinent from open market,

& A Constitution begely of “the Supreme Court in cjvil appeal No, 3595.

SO12/1999 etc. in the case of Seerelary State of Karnataka and Ors. Vs, Uma Devi

and others has reiterated that Ay public appointment has to be ju terms of the

Constitutional scheme. However, "fhe'Suprcuw Court iu pura 44 of the aforesaid
judgement dated 10.4.200¢6 has directed that the Unioy of India, the State

- Governments and their nstrumentalities should tale Sleps to regularize as a one

e measure the services of sucls irregularly appointed, who are duly qualified

persons in ferms of the slatutory recruitment rules for the post and who have

worked for ten years or more in duly sanctioned posts but not under cover of orders

of courts or tribunals, The Apex Court has clarified that if such appointment itself

15 In infraction of the rules or it it is in violation of the provisions of the

Constitution, egality cannot be regularized.
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Miuistries/D’gpurtmcnl:i tor implementation of
supreme Court,
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Accordingly the Copy of the above judgement s lorwarded o .all | .
the afg resaid  direction of ﬂlﬂi’:
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No0.49014/2/2014-Estt{C)
| Government of [ndia
Ministry of Personnel, P.G. & Pensions
Department of Personnel & Training

North Block, New Delhi, =i
Dated the 28" July, 2016 ... cssiae
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OFFICE MEMORANDUM |

Subject: Casual labourers with temporary status — clarification regarding contribution
of GPF and Pension under the Old Pension Scheme.

The undersigned is directed to refer to this Department’s OM of even number '
dated 26" February, 2016 on the above subject and to say that some references have

been recetved in this Department from various Ministries/Departments seeking a
clarification with regard to the Para 7 of the referred OM.

2. The OM was issued in consultation with Department of Expenditure and the -

Department of Pension and PW. It was clarified vide that OM that this Department’s =~ =
O.M dated 26" April, 2004 had been quashed in a series of Orders/J udgements. The. - - °
OM dated 26" February, 2016 restores the provisions of the Scheme as it existed prior
o the OM dated 26™ April, 2004. "The benefit of GPF and Old Pension Scheme is - .+
applicable to all those casual labourers who are covered under the Scheme of the

10" September, 1993 even if they have been regularized on or after 01/01/200:
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3. As the benefit of Old Pension Scheme and GPF is admissible only to those
Casual workers who are covered under the Scheme of 1993, all Ministries/ Department
may strictly ensure that it does not lead to demand by regularly recruited fresh
employvees appointed on or after 1.1.2004for similar benefit in place of NPS. gy
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4 This 1ssues with the concurrence of Department of Expenditure vide their

[.LD.No.1(15)Y/E-V/2015 dated 27.07.2016 e

(Mukesh Cha_l,:uwedl) SRR
Diregtor(E) . ...~
Tele: 230931761 =0
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All Ministries/Departments.



