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1cor, M8O Building,
IP Estazs, New Delhl.

Sub: Exemption of Govermment building from operation of municipal laws 10 regulate
their eraction.

1 am directed tc enclose & copy of the circular dated 18.05.2016 issued by CPFWD wherein
Govt. buildings are exempred from the regulation of Municipal Building Lav's. Therefore
approval of local bodies for erection of Govt. building is not required. The decision of CPWD
is based upon statulory provision given under Section 3 in The Government Buildings Act,
1899, CPWD has also taken opinion of M/O Law & Justice and M/O Urban Development
who have confirmed the extant position for construction of Govt. building as pe- Section-3 of
the said Act.

Sirected to request you to take-up the matter in view of aforesaid circalar for early
completion of government projects. Department of Urban Development as well as local
bodies may also be requestzd to take note of this and implement the framework in /0 other
government buildings. )

A list of projects pending with local bodies is enclosed.
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(S.K. T%fggl]
Dy. Director (Estate)
Copy to:-
1. Pr. Secretary, Urban Development Department, GNCT of Delhi, 9th & 10 level, Delhi
Secretariat, 1.P. Estate ! New Delhi-110 002
C-mmissioner, SDMC, Dr. S.P.M. Civic Centre, Minto Road, New Delhi - 02
Cemimissioner, NDMC, Dr. S.P.M. Civic Centre, Minto Road, New Delhi -02
Crief Engineer (East M,2rd Floor, MSO Building, 1. P. Estate, New Delhi-02
Crief Engineer (North) M,5th Floor, MSO Building, 1.P.Estate, New Delhi-02

Engineer (South, M,7th Floor, MSO Building, 1.P.Estate, New Delhi-C2
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opy for information to -
= r, W, GNCTD, GLNS Complex, Delhi Gate, New Delhi-110C32
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Cireular No. DG/P&WA _\Jj J
Office Memorandum

Sub: Exemption of Government building from operation of municipal lawy @
regulate their erection. 5

_Section-3 of the Government Buildings Act, 1899, provides for exemp tion
ot Gm ermment buildings from the regulation of municipal building iaws
{copy enclosed). Therefere. approva al of local bodies for erection of
Government buildings is not requir ed. However reasonable notice of the
proposed work is required to be given 10 the municipal authority before its
commencement.

2. Legal opinion of the Ministry of Law & Justice was sought on the issue

\Hc her CPWD, which is 2 . Centrzl Government agency for construction of
Central Government buil anﬁos. is entitled not to obtain building permit as
prescribed in the building bye laws of meous urban local bodies before
erection of central government buildings”. Ministry of Law and Justice has
opined that the Government Buildings Act ,1899 1s still in operation in states,
where it has not been spec ificallv made inoperative and its provisions
prevail in such states (copy enclose d\
3 The matter has also been examired in. Miniswy of Urban Development. It
has been-decided that CPWD officers need not take approval from the locul
bodies for erection of government ~uildings as per Section-3 of the said AcL
However they shall give re asonahic notice to the local bodies as per prod 180
10 Section 3 of the Act before erec tion of the government buxldmws

P

Encl: as.above- KA
(Nirmal Goel)
Director (P&WA?

1. Al SDGs! A ADGs /! CAs.
2 Other CPWD officers throug oh CPWD web si
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1.Short ditle and extent
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respect & construction o
evenr after amendment of th
fourth Amendment

framed by Urban Local bodies in exercis?

the nower given 10 them &s
per above eferred constitutional amendment and whether CPWD,
which is a Central Government Ageray for ccnstruction of Central
Government Building, is entitled not o obtain building permi*; as
prescribed in building bye-laws of various Urtan local bodies before
erection of Ceniral Government Buildings.
2, The matter has been examined. The Government Buildings Act,
1800 (Act of 18%9) is & preconstitu:iar-.al law and was enacted to provide
for the excmption from the operation of muricipa!l building laws, of
certain  buildings and lands which are the property, oF in- the
occupation, of the Government and situate within the limits of &
municipality. Section 3 of the Act ¢ 18039 reads as under
« Nothing contained in any law or enactment for the time
being in force to regulaie the erection, re-erection, construction,
alteration or MGinienance of bu

dings within the LEmits of any

municipality shall apply to any buiiding used oF required for the

public service or for any public puTpose, which is the property, oF in

the occupadtion, of the Government, or which is 10 be erected on

tand which is the preperty, or in the occup ation, of the Government:

Provided that, where the grection, ro-grection, construction or

material structural alteration of ey such building as aforesaid ot

being a building connection with defence. or a puilding the plan o7

construction of which ought, i the opinion of the Government

concerned), to be treated as confidential ¢v secret) 1S contemnplated ,

reasonable notice of the proposed work shall be given 10 the
municipal authority before i is commenced

3. Part IXA relating 1O Municipalities  was inserted in ibe

Constitution by the Constitution {Sc‘:\'::nty-a’ou'-.‘zl-; Amendment) Act, 1992

weed 01.06.1993. Article 243W of the Constitution provides that

subijcct to the provisions of the Cons:itution, the Legislature of & State
may, by law, endow the Municipalitics with cach powers and authority
as may be necessary 1o enable them to funciion as institutions of self-
government and such law may contain provisicns for the devolution of

powers and responsibilitics upon Municipalities subject to such

LS,

conditions as may be specified therein with Tespect o (i) the preparalion

of plans for economic development anc. social justce; {ii) the
performance of functions and the implementadon of sghemus as may e
erirusted to them including these in relaion 1o 1ne matters listed in the
Twelith Schedule, One of the funciions mentioned under the Twelith

Sehedule is “regulation of Jand use and ConsrRCUen of buildings”.
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5.  Theissues he Act of 1899 18 -1 in operation Or nOLWas
examinsd by the Division, Bench of the Hignm Court of Calcutta i WP
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in
hri Kamal Dey Vs Direcior General, Archeclogica!
d others with WP Nos. 6773(W) 2013, 7502(W) 2
5 (F/X) and it was held that - '

«1e have considered the submission of the learmed Counsel
of the respective parties in this regard and we find much susstance
i the submission of Mr. Mukherjee and Mr. Kar as We find that the
covernment Building Act, 1899 <till remains unrepedled and the
subject of s legistation relates to subject under 245(4) of the
Constitution of India and the prouvision contained in such legislation
is net contrary i Aarticle 13(1) of the Constitution of Jndig. We
Aurther find substance in the submission of Mr. Kar, that since the
provisions contained it Government Building Act are no
inconsistent with any of the provisions contained in Chapter IXA F
the Constitution, the provisions contained in the Govemment
Building Act cannot be held to be inoperative after expiraticn of one
year from the date of commencement of constitutional seveniy
fourth amendment. That apart, legisiative competence 10 legislate
\ on state laws is subject 10 the central act. Besides, the exemption
which was given 10 the state government under the Government
Building Act cannot be held to be inoperative as despite knowing
such exemption given 1o the State Government by the unrepealed
central act, stole govermment while legislating on the Municipal
laiws did not make any contrary proiision in the Municipal laws by
making the provisions of the Govamument Act inoperative, as it was

el

\ done by Andhra ! adesh Siait Legislature, even though the Stateé

Legisiature was competent 10 do so under Article 24¢13) of the
Constitution.

: Thus, we have Nn¢ hesitation to hold that the Governmert
' \ Building Act is still in operation ans as such we cannot properiy
interpret the meaning of the expression “person’” mentioned Tt
yarious provisions of Chapter X°dI of the Kolkata Municipal
- Corporation. Act by ignoring the provision contained i the said

‘\ Act.”
|\ 6. From the above, it is clear that the Act of 1899 will not be
i n . " L. 1 .y 5 o a . - _x

| inoperauve automatically rather It needs 10 he made inoperative Dy 10
i state Governments. As such, the & ates where it is not made
\ inoperative, the Act of 1899 is inP’o:‘cc, end its provisions will prevail.

H

AN

1! (?C'F":i‘r\w’\g"\'";‘
1 (R.K. Srivastava)
i | Deputy Legal Adviser
\ |

P 15.03.2016
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; it C L ,E will bring the conteris of Govt.
Buiiding Act 18¢ : I opinion received from Minist-y of Law &
Jucu:: to the notice of its officers thr g.mut the country and direct them

us2 the provisicn of Govt. Building Act 1898 for constructicn of Gowi
BL'HC‘”‘IQS CPWD may direct its officers that they need not take appf*\:w
| from the local bodies for erection of Govt, BUl]dInC:: as per Section 3 of this

: Act. However, they shall give a notice to the loca. bodies as per Proviso to
Section 3 of the Act before erection of the Govt. Euilding.

[)

This issues with the approval of Secretary (UD)."

2
fe

K. Majumdar)
Director (Works)

DG, Central Public Works Department. Nirman Brawan. New Delhi
oUD ID note 28012/43/2014-W-3 dated 4" May, 2016
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